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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
. Any reply received by the Office later than three months after the mailing date of this confununication, even if timely filed, may reduce any 

eamed patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 13 June 2005 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-16 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 13 June 2005 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37- CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified cdpies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This Office-Action is in response to applicant's amendment filed on June 1 3, 2005. 

Claim Objections 

2. Claims 1 and 16 are objected to because of the following informalities: 

• Claim 1 Line 12, change "gate portions" to -gate faces-. 

• Claim 16 Line 6, change "gate portions" to -gate faces-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

• The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

4. Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "A four position gate latch assembly for use with a 
gate" in line 1. Then the claim recites, "said gate latch fastened to one face of said 
gate" (lines 3 and 4) and "a gate bracket ... bottom flange fastened to said gate" 
(lines 5-7). 

Claim 16 recites the limitation "A four position gate latch assembly for use with a 
gate " in line 1. Then the claim recites, "gate latch attached to one face of said gate" 
(line 3) and "a gate bracket fastened to the gate" (line 4). 

According to the claim language, the gate latch assembly is for use with a gate. 
However, the applicant positively recites the gate in combination with the latch 
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assembly. It is unclear if the applicant is claiming the combination of a gate with the 
gate latch assembly or just claiming the gate latch assembly. Therefore, in order to 
continue with the examination, the examiner will examine the' claims as a 
subcombination, the gate latch assembly. The applicant is required with an 
appropriate correction and/or explanation. 

Claim Rejections - 35 USC § 102 
5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

"6. Claim 16 is rejected under 35 U.S.C. 102(b) as being anticipated by US Pat No 
817,521 to Saunders. 

Sanders discloses a latch assembly comprising a gravity latch (5); a latch bracket 
(14) alignment with the latch; a latch striker bar (22) slidably extending from the 
bracket and interfacing with the latch; and a locking bolt (19) slidably extending 
though the bracket and interfacing with the latch. 

Allowable Subject Matter 

7. Claim 1 would be allowable if rewritten or amended to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. Claims 2-15 
would also be allowed because the claims depend from claim 1 . 

Reasons For Allowance 

8. The following is an examiner's statement of reasons for allowance: 
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Claim 1 is allowable over the prior art of record because the teachings of the 
references taken as a whole do not teach or render obvious the combination set 
forth, including that the gate latch assembly, in combination with a gate, comprises a 
latch striker bar and a locking bolt, both slidably extending through their 
corresponding holes at the bracket flanges and interacting with the gate latch. 

Robins (US 4,305,611), Rossmo (US 5,868,446), Krynski (US 6,679,530), 
DeSouza (US 6,752,438) and Fether (US 394,685), discloses a gate latch assembly 
comprising a gate latch, a bracket and a latch striker extending through opening at 
the bracket. However, neither discloses a striker bar and a locking bolt slidably 
extending through the bracket and interacting with the gate latch. 

Bobbitt teaches that it is well known in the art to have a striker bar (82) that is 
slidably extending through holes at vertical flanges of a bracket (88). 

Thomas teaches that it is well known in the art to have locking bolt (24) mounted 
to a bracket (38) and slidably engaging and interacting with a gate latch. 

Korn (US 4,655,487) and Halopoff (US 4,437,692) teach that it is well known in 
the art to have a locking bolt slidably extending through holes at a bracket member. 

However, neither Korn nor Halopoff teaches the combination of having a slidably 
locking bar and a slidably striker bar extending from the same bracket. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments 
on Statement of Reasons for Allowance." 
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Response to Arguments 

9. In order to correct some informality tfiat were not mentioned in the previous Office 
Action mailed on May 19, 2005, a non-final rejection as been made on record. After 
reviewing the claims, claims 1 and 16 presents some issues regarding if the applicant 
is claiming the combination of the gate with the latch assembly or just the latch 
assembly. 

As to claims 1-15, the claims would be allowed after the applicant rewrite or 
amend claim 1 in order to overcome the 1 12nd paragraph rejection. 

As to claim 16, since it is not clear if the claim is directed to the combination of 
the gate and the latch assembly or just to the latch assembly, a rejection was made 
in view of Saunders. At the Instant, since Saunders discloses all the members of the 
latch assembly as claimed, then the latch assembly presented by Saunders is 
capable of being used by a gate. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carlos Lugo whose telephone number 571-272-7058. 
The examiner can normally be reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872- 
9306. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
306-5771. 

Carlos Lugo ^^^kus^ i^^C- — 

BRIAN E.QLE88NER 
PRtMARVEXAIMR 



^^^^ BRIAN E. QLE86NER 



July 25, 2005 



